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As we begin a new year, L would Like
to say thank you to all of You in the law
enforcement community of Hardee, High-
lands, and Polk Counties for all you do
throughout each and every year to ensure
the safety of the citizens of this clreuit.
Yours is a wnoble profession, and You
howor it by your loyalty and dedication.

own behalf of the entire staff of this
office, | wish You a Happy and Prosperous

006!
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Rey Ojeda is an Assistant State Attor-
ney at the State Attorney’s Office. In
addition to his case load, Rey also serves
as the Division Chief over the Child
Abuse / Sex Abuse Division. He has been
with this office since May 2001.

When investigating an alle-
gation of Child Abuse, whether it
be physical or sexual, an officer
should ensure that certain steps are
followed that will not only make for
| a more thorough investigation but
also for a more successful prosecu-
tion.

First, an officer should iden-
tify who is the victim of the abuse.
Once that is established, then if the
officer works for a large agency, the
officer should call a special vic-
tim’s detective for the purpose of
speaking to the child victim, and
| potential witnesses. Especially in
physical abuse cases, it is important
to “lock in” witnesses to their state-
ments as soon as possible. If an
officer works for a smaller agency
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without a special victim’s detective
unit, then the officer should proceed
to conduct a preliminary contact.
In conducting preliminary contact,
it is important to remember to speak
to the child victim outside the pres-
ence of others, and likewise to in-
terview others outside the presence
of the child. A child who is inter-
viewed alone is much more likely
to give accurate information. Re-
member it is imperative to ask non-
leading questions, to use age appro-
priate language, and to qualify the
child as to his or her ability to dis-
tinguish between the truth and a lie.
If the allegations involve sexual
abuse, the officer should remember
that there is a 72 hour window for
physical evidence( including DNA
evidence) to remain viable. Thus,
the Child Advocacy Center should
be contacted to determine the ne-
cessity of a medical examination.
The Center’s phone number is
(863) 519-3900 and their regular
business hours are 8 a.m. to 5 p.m.
After-hours they can be reached at
(863) 528-2823. Also, if the case
involves physical abuse, it is im-
perative that pictures be taken for
evidentiary purposes, as the most
compelling evidence in a physical
abuse case are often pictures of the
injury. An officer should remember
that under Florida Statute 90.803
(23), the statement of a child victim




eleven years of age or less can be
admissible as substantive evidence
at trial, and as such an officer
should find out who the child has
told, when the statement was made,
and what the child said. Poten-
tially, witness can be called to court
to testify what the child said to
them, and under what circum-
stances.

An officer should remember
that a preliminary victim contact is
exactly that, “preliminary”. It
should be kept short and to the
point, long enough to find out what
happened and by whom. Once this
information is obtained, the officer
should stop speaking to the child
and give way to a more experienced
interviewer, such as a Child Protec-
tion Team interviewer. Keep in
mind that most detectives and all
Child Protection Team forensic in-
terviewers are certified in forensic
interviewing of children, and as
such are the most qualified to con-
duct detailed forensic interviews.
Because of this, an officer should
set up a forensic interview appoint-
ment for any child victim 12 years
of age and under at the Child Advo-
cacy Center in Bartow. There the
child will be interviewed by a certi-
fied forensic interviewer, while the
officer monitors the interview via
closed circuit television. The CAC
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Advisory Committee, comprised of
representatives from the State At-
torney’s Office, Law Enforcement,
Department of Children and Fami-
lies, Child Protection Team, Guard-
ilan Ad Litem’s Office, Peace River
Center, and the Children’s Advo-
cacy Center recommend that child
victim’s under the age of 12 be in-
terviewed at the CAC facility by
CAC/CPT, staff or by appropriately
trained law enforcement personnel.

For child victims older than
12 years of age, the officer, assum-
ing he is certified and has con-
ducted an extensive number of
child interviews can then use his
discretion in determining whether a
Child Protection Team interview is
necessary, taking into account the
maturity level of the child victim,
the particular circumstances, and
the nature of the allegations. Offi-
cers who so choose to conduct such
interviews should have completed
basic standards regarding forensic
interviewing of children, which in-
cludes having observed at least five
forensic interviews of children con-
ducted by an interview specialist,
the successful completion of at least
eight hour of beginning interview
of training of children, and success-
ful completion of at least three child
forensic interviews conducted un-
der the supervision of an interview
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specialist.  Further, all such non
CAC/CPT interviews should be au-
dio or video taped.

An officer should also keep
in mind that Administrative Order
No. 2-18.1 limits the number of in-
terviews a victim of physical/sexual
abuse under the age of sixteen
should be subjected to. The order
calls for one investigative interview
conducted for the purpose of crimi-
nal and dependency proceedings.
An example of such interview
would be a CAC forensic interview,
that could be attended by all agen-
cies involved in the investigation.
Additional interviews may be al-
lowed, but only under limited cir-
cumstances. Keep in mind that
“interview” for purposes of the or-

der does not include the initial con-
tact with the victim by law enforce-
ment.

Lastly, whenever possible
leave suspect contact up to your
detectives; who are often more ex-
perienced in interviewing suspected
physical/sexual abusers and the
methods employed in such investi-
gations, such as controlled phone
calls. If we at the Child Sexual/
Physical Abuse Division of the
State Attorney’s Office can ever be
of any assistance do not hesitate to
contact us and for that purpose | am
on call 24 hours a day at (863) 860-
8232. | look forward to hearing
from you and aiding in your investi-
gations.
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FACTS DID NOT SUPPORT CARRYING CONCEALED
WEAPON CHARGE.

The defendant was charged
with carrying a concealed firearm.
At his trial, the evidence established
that although the defendant had pre-
viously occupied the wvehicle in
which the firearm was found, he
was standing outside of it at the
time the searching officer recovered
the gun. After the officer recovered
the gun, he arrested the defendant.
The defendant was convicted as

charged. On appeal, the First Dis-
trict reversed, holding that the evi-
dence was insufficient because at
the time of the arrest, the defen-
dant’s firearm was not readily ac-
cessible to him and therefore it
could not be said that he was carry-
ing it on or about his person. White
v. State, 30 FLW D1369 Fla. 1%
DCA May 31, 2005).




